In 2006, I issued the following p’sak halachah (ruling of law) regarding what is—and what is not—acceptable as “kosher for Pesach” according to the standards and practices of our congregation:

From this time forward, congregants are permitted to eat rice, beans and other legumes, and corn on Pesach, and to use them and their derivatives in cooking and baking. Congregants, regardless of whether they are of Ashkenazi or Sephardi heritage, no longer need to observe the traditional ban on these items, and I urge them to end the practice in their homes, although I am not insisting that they do. [Guidelines for the purchase of such food items are to be found at the end of this statement.] Congregants who choose to follow this ruling are instructed, however, that it is absolutely mandatory for them to inform in advance any guests they may invite for a meal at their home of the change. This p’sak halachah is valid for members of this congregation alone. Non-congregants must consult their own rabbis.

I made this decision as mara d’atra of this congregation. It was not a decision I took lightly. I have spent a great deal of time studying the issues involved, researching the law codes, and searching my soul, especially because it overturns an established custom even I found difficult to abandon. I am convinced, however, that this is the right thing to do under Jewish law and, in fact, that the traditional ban makes a mockery of Jewish law.

It also is not a decision to be dismissed lightly by the congregation. Under the rules of the Conservative Movement, the rabbi as mara d’atra (“master of the place”) is the sole and final voice in all matters involving religious law for his or her congregation. While the rabbi may be guided by the chain of tradition that reaches back to Mount Sinai and extends over three millennia to the decisions of the Rabbinical Assembly’s Committee on Law and Jewish Standards, he or she is not bound by them. In the end, as Rabbi Gerald Zelizer, a former president of the RA, put it, “the local rabbi remains the final interpreter of halachah.”

The role of mara d’atra is an awesome responsibility. This is especially true when the rabbi is confronted by a long-held and deeply felt practice he or she truly believes violates Jewish law or brings that law into disrepute.

The ban on eating rice, beans and other legumes, and corn on Pesach, and using any of their derivatives in cooking and baking, is such a practice, in my opinion.

These items belong to or are suspected as possibly belonging to that special breed of foods known as kitniyot, a word the Mishnah uses to refer to legumes, but that is broadly interpreted to include real legumes and pretenders, thereby including such diverse items as rice, corn, millet, chickpeas, lentils, soybeans and split peas, as well as green peas and string beans, most edible seeds, and any oils derived from them (with the possible exception of peanut oil and corn syrup, depending on whom you ask).
Most observant Ashkenazic Jews outside Israel do not eat kitniyot, whereas an increasing number in Israel now do.

Why is there a ban on kitniyot? Certainly not because of any halachah against it, because there is no halachah against it, at least none known to the Torah, or the Talmud, or to the early post-talmudic authorities. In the case of rice, there even is a talmudic insistence that it be included at the seder itself. Sephardic rabbinic authorities actually laughed at the practice from the time it surfaced, calling it pure nonsense. A handful of prominent Ashkenazic rabbis felt the same way, but they were very few and very very far between—and they were ignored.

We do not even know when the ban on kitniyot began, or who instituted it. We find reference to it for the first time in the writings of a 13th century halachic scholar, but he claims the ban already was long-standing by then.

At the time, the kitniyot ban basically was restricted to rice and legumes alone. Over time, not only were these forbidden by Ashkenazic authorities, but so were most, if not all, kinds of edible seeds, and peanuts. As if these were not enough, eventually added to the forbidden list were food products that were derived from kitniyot, and so-called “questionable kitniyot,” such as oils and syrups. They did so despite a specific halachic rule that states, “ein gozrin g’zeirah lig’zeirah,” we do not enact new decrees on top of old ones.

There is no flour in Coca-Cola, for example, and there are no lentil beans, either. Yet most formulations of Coke are forbidden by many authorities on Pesach because the product contains corn syrup. Coca-Cola actually produces a reformulated product at Pesach, but it is more expensive. (Kosher for Pesach Coca-Cola products have a yellow cap, rather than a white one.)
People look at such seeming absurdities (and the fact that the reasons for them are obviously forced), and scoff at kashrut in general and Pesach restrictions in particular. This, in turn, causes them to look at all of halachah in this way.

In 1989, the Va’ad Ha’halachah of the Rabbinical Assembly of Israel adopted a t’shuvah, a rabbinic responsum, entitled “Eating Kitniyot on Pesach.” It was written by Rabbi David Golinkin, one of the most widely respected halachists of the Masorti/Conservative movement. It is on that t’shuvah that I primarily rely in support of my own decision. A copy of the t’shuvah may be downloaded from the Pesach page of TICC’s website (www.ticc.org), or on TBE’s home page, http://www.templebethelofnorthbergen.org.

Rabbi Golinkin minced no words in his decision. Not only did he maintain that kitniyot were permitted, he believed it was “perhaps even obligatory” to eliminate the ban. “It is in direct contradiction to an explicit decision in the Babylonian Talmud (P’sachim 114b), and is also in contradiction to the opinion of all the sages of the Mishnah and Talmud except one (Rabbi Yochanan ben Nuri, P’sachim 35a and parallels),” Rabbi Golinkin wrote. “It also contradicts the theory and the practice of the Amoraim [the post-Mishnah talmudic sages] both in Babylonia and in Israel (P’sachim 114b and other sources), the Geonim [the rabbinic authorities in Babylonia in the post-talmudic era]...and of most of the early medieval authorities in all countries (altogether more than 50 Rishonim [a term that essentially describes the great rabbinic decisors from the middle of the 11th century to the middle of the 15th]!).”

Rabbi Golinkin’s point about the lone talmudic precursor of the kitniyot ban is a critical one. The Talmud tells us that Rabbi Yochanan ben Nuri, a friend and rival of Rabbi Akiva, sought to ban rice on Pesach, but his opinion was rejected, apparently universally. What is critical is the claim of the rabbis of Ashkenaz, who only appear on the scene 800 years later in northern France and Germany, that their traditions date back to and have the authority of the tannaim, the Sages of the period of the Mishnah, behind them. This clearly cannot be the case with the ban on rice because those sages rejected the ban.

As Rabbi Golinkin sees it, “the main halakhic question in this case is whether it is permissible to do away with a mistaken or foolish custom [minhag sh’tut]. Many rabbinic authorities have ruled that it is permitted (and perhaps even obligatory) to do away with this type of ‘foolish custom’ (Rabbi  Abin in Yerushalmi Pesachim, Maimonides, the Rosh, the Ribash, and many others).”

Rabbi Golinkin listed other reasons, as well. The ban, he said, “causes exorbitant price rises” at Pesach, resulting in what the halachah would consider “major financial loss,” thus making the ban itself something to be avoided; it also “detracts from the joy of the holiday by limiting the number of permitted foods,” he said.

Most important, however, the kitniyot ban “causes people to scoff at the commandments in general and at the prohibition of chametz in particular—[their argument being that] if this custom has no purpose and is observed [despite the fact that it appears to be absurd], then there is no reason to observe other commandments [because these, too, must be absurd on some level].”

In fact, Rabbi Golinkin said, “there is only one reason to observe this custom: the desire to preserve an old custom. Obviously, this desire does not override all that was mentioned above. Therefore, both Ashkenazim and Sephardim are permitted to eat legumes and rice on Pesach without fear of transgressing any prohibition.”

Whatever your tradition, and regardless of whether you will use kitniyot on Pesach, may you and all whom you love have a chag kasher v’sameach.
Rabbi Shammai Engelmayer
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